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VIA EMAIL
March 13, 2017

Hon. Melanie Joly

Minister of Canadian Heritage
House of Commons

Ottawa, Ontario K1A 0A6

Dear Minister Joly:

Re: Reinstatement of the Court Challenges Program

We commend your government’s decision to restore funding to the Court Challenges Program
(CCP). We applaud your commitment to “work continuously to make Canada more diverse,
inclusive and equitable.” And we share the Minister of Justice’s expectation that reinstatement of
the CCP “will increase access to justice for vulnerable groups and official-language communities.”
Since its inception, the mandate of the CCP has been to protect and advance substantive equality
and access to justice for disadvantaged groups and official-language minority communities.
Expanding the CCP to include a wider range of language rights, particularly the provisions of Part
VI of the Official Languages Act supporting the development of official-language communities, is
fully consistent with the CCP’s historic objective.

However, in expanding the human rights focus of the CCP to include claims under sections 2, 3, 7,
and 27 of the Charter, without any requirement for an equality rights focus except in relation to
section 27, your government appears to have abandoned a key commitment to protecting and
advancing substantive equality and access to justice for disadvantaged groups and official-language
minority communities.

We are gravely concerned that forfeiting the CCP’s historic mandate leaves open the prospect of
funding being sought and granted for Charter claims that could seriously undermine, rather than
reinforce, your government’s and our shared objective of a more diverse, inclusive and equitable
Canada.
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In particular, in the absence of such a mandate, CCP funding could be used to support challenges to
restrictions on hate speech, official-language minority protections, political and election spending
limits, safeguards for sexual assault victims within the criminal justice system, LGBTQ rights,
women’s reproductive choice, affirmative action measures, the single-payer publicly funded health
care system, and many other hard-fought gains for disadvantaged individuals and groups within
Canadian society.

We are also deeply disappointed that the CCP’s internationally recognized community-based
accountability framework has been eliminated, with no alternative governance structure put in place
to ensure that the Program and the Panels’ decisions protect and advance substantive equality and
access to justice for disadvantaged groups and official-language minority communities or to ensure
the participation of those groups in decision-making about issues impacting their Charter rights.
We are especially troubled that a crucial requirement of the CCP: that Panel membership and
expertise reflect and represent the diversity and experience of disadvantaged and official-language
minority communities, no longer applies. Panel members will now be chosen by a government-
appointed Selection Committee. The Panels will be composed of “key figures from the legal field
such as former judges” who will simply “report to” the organization selected to manage the CCP,
with no assurance of accountability to the affected communities.

Your government has recognized that lack of diversity within the Canadian judiciary is a serious
access to justice issue. Yet former judges, who by definition sever any community connection upon
their appointment to the bench, are identified as the type of panel member best positioned to make
CCP funding decisions. This conception of the requisite independence and expertise of Panel
members reflects a serious disregard for, and further compounds the loss of, CCP accountability to
disadvantaged groups and official-language minority communities.

No proposal was put forward and no support was expressed for such a fundamental reorientation of
the CCP, either during the extensive consultations carried out by your Department or in the hearings
before the Standing Committee on Justice and Human Rights. In fact, the overwhelming message
to your government was the need to modernize and expand the CCP in a manner that more
effectively protects and advances substantive equality and access to justice for the most
marginalized individuals and groups in Canadian society.

In reinstating the CCP, we are therefore calling upon you and your government to reaffirm that the

mandate of the CCP remains to protect and advance substantive equality and access to justice for
historically disadvantaged groups and official-language minority communities.
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In particular, we call upon you to ensure that 1) the members of the Selection Committee for the
Official Language Rights and Human Rights Panels; 2) the persons appointed to the Official
Language Rights and Human Rights Panels, and; 3) the independent organization selected to
manage and implement the CCP, all possess not only proven expertise but a demonstrated record of
commitment to the goal of protecting and advancing substantive equality and access to justice for
disadvantaged groups and official-language minority communities.

We further call upon you to ensure that the Contribution Agreement between your government and
the independent organization chosen to manage and implement the CCP includes as an explicit
condition that the mandate of the CCP is to protect and advance substantive equality and access to
justice for disadvantaged groups and official-language minority communities, and that this mandate
be explicit in all government documents and descriptions of the CCP.

Finally, we wish to express our collective support for the Indigenous Bar Association’s call for
section 35 (Aboriginal and Treaty) rights to be included in the reinstated CCP, consistent with
Prime Minister Trudeau’s commitment to “fully implement the Calls to Action of the Truth and
Reconciliation Commission”, including the TRC’s Calls to Action for Justice and Equity for
Aboriginal People in the Legal System.

We look forward to your response and to the opportunity to meet with you at your earliest
convenience with a view to continuing a positive dialogue and progress towards our shared goal of
a robust, effective and revitalized Court Challenges Program.

Yours sincerely,

7. 240 7 S J —J
et [ty )

Martha Jackman, Co-Chair of the National Steering Committee
Amy Salyzyn, Co-Chair of the National Steering Committee
National Association of Women and the Law

Jewelles Smith, Chairperson
Anne Levesque, Chair of the Human Rights Committee
Council of Canadians with Disabilities
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On behalf of:

Alex Neve, Secretary General
Amnesty International Canada

Béatrice Vaugrante, General Director
Amnistie internationale Canada francophone

Koren Lightning-Earle, President
Indigenous Bar Association

Pauline Worsfold, President
Canadian Health Coalition

Nicole Filion, Coordinator
Ligue des droits et libertés

Ann Decter, Director of Advocacy and Public Policy
YWCA Canada

Rushdia Mehreen, Coordinator
Voices-Voix

Brent Patterson, Political Director
Council of Canadians

Hailee Morrison, Executive Director
Women's Legal Education and Action Fund (LEAF)

Harriett McLachlan, President
Canada Without Poverty
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Vincent Calderhead, Board member
Charter Committee on Poverty Issues

Mitchell Goldberg, President
Canadian Association of Refugee Lawyers

Rita Morbia, Executive Director
Inter Pares

Jennifer Henry, Executive Director
KAIROS

Mélanie Sarazin, President
Fédération des femmes du Québec

Carmela Hutchison, President
DisAbled Women's Network (DAWN) Canada

Diana Majury, President
Canadian Association of Elizabeth Fry Societies

Morna Ballantyne, Executive Director
Child Care Advocacy Association of Canada

Bruce Porter, Executive Director
Social Rights Advocacy Centre

Alia Hogben, Executive Director
Canadian Council of Muslim Women

Maira Martin, General Director
Action ontarienne contre la violence faite aux femmes
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Angela Cameron, Chair of the Steering Committee
Canadian Feminist Alliance for International Action

Amanda Dale, Executive Director
Barbra Schlifer Commemorative Clinic

Annabel Webb, Co-Founder and Chair, Board of Directors
Tracey Mclntosh, Executive Coordinator
Justice for Girls

Rafia Haniff-Cleofas, Chair
Canadian Association of Muslims with Disabilities

Elizabeth Dandy, Director, Equality Branch
Canadian Union of Public Employees (CUPE)

Hodan Ahmed, Liaison Officer
Canadian Association of Muslim Women in Law (CAMWL)

Tim McSorley, National Coordinator
International Civil Liberties Monitoring Group

Shalini Konanur, Executive Director
South Asian Legal Clinic of Ontario

Avvy Yao-Yao Go, Clinic Director
Metro Toronto Chinese & Southeast Asian Legal Clinic

Gwen Brodsky, Director
Poverty and Human Rights Centre

Louisa Russell, Collective member
Vancouver Rape Relief and Women’s Shelter
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Mohamed Boudjenane, President
Canadian Arab Federation

Irene Tsepnopoulos-Elhaimer, Executive Director

Women Against Violence Against Women (WAVAW) Rape Crisis Centre

Susan Harney, Chairperson
Coalition of Child Care Advocates of BC

Tannis Braithwaite, Executive Director
BC Public Interest Advocacy Centre

Margaret Rao, President
Canadian Unitarians for Social Justice

Sunny Marriner, Executive Director
Ottawa Rape Crisis Centre

Nathalie Goulet, Director
Conseil d’intervention pour I’acces des femmes au travail (CIAFT)

Ken Neumann, National Director for Canada
The United Steel, Paper and Forestry, Rubber, Manufacturing, Energy, Allied Industrial and Service
Workers International Union

Robert Lattanzio, Executive Director
ARCH Disability Law Centre

Brendan Wong, President
Federation of Asian Canadian Lawyers (Ontario)

Lise Martin, Executive Director
Women's Shelters Canada
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Richard Elliott, Executive Director
Canadian HIV/AIDS Legal Network

Nigel Barriffe, Board Chair
Urban Alliance on Race Relations

Kathleen Ruff, Director
RightOnCanada.ca

Gail Davidson, Executive Director
Lawyers’ Rights Watch Canada

Donna Franey, Executive Director
Dalhousie Legal Aid Service

Jeremy Dias, Executive Director
Canadian Centre for Gender & Sexual Diversity

Susan Bazilli, Director
International Women's Rights Project

Stefanie Lomatski, Coordinator
Sexual Assault Network Ottawa

Ben McDonald, Spokesperson
Alternatives North

Shaun Fluker, Executive Director
Public Interest Law Clinic — University of Calgary Faculty of Law

Jennifer Maccarone, President
Quebec English School Boards Association
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Natasha Bakht, English Editor
Emmanuelle Bernheim, French Editor
Canadian Journal of Women and the Law

Elisabeth Ballermann, Secretary-Treasurer
National Union of Public and General Employees

Sandeep Prasad, Executive Director
Action Canada for Sexual Health and Rights

Ryan Peck, Executive Director
HIV & AIDS Legal Clinic Ontario (HALCO)

John McKinnon, Director
Injured Workers' Consultants Community Legal Clinic

Mary Marrone, Director of Advocacy & Legal Services
Income Security Advocacy Centre

Natalie Drolet, Executive Director
West Coast Domestic Workers' Association

Michael Kerr, Co-ordinator
Colour of Poverty/Colour of Change Network

Cheryl Milne, Executive Director
David Asper Centre for Constitutional Rights

Debbie Douglas, Executive Director
Ontario Council of Agencies Serving Immigrants

Nicole Pietsch, Coordinator
Ontario Coalition of Rape Crisis Centres (OCRCC)
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Ann Batisse, Executive Director
Temiskaming Native Women’s Support Group

Vrinda Narain, Member of the Executive Committee
South Asian Women’s Community Centre (SAWCC), Montreal

Lana Robinson, Clerk
Canadian Friends Service Committee (Quakers)

Kenneth Hale, Director of Advocacy and Legal Services
Advocacy Centre for Tenants Ontario (ACTO)

Cindy Hanson, President
Canadian Research Institute for the Advancement of Women

Mary Marrone, Director of Advocacy & Legal Services
Income Security Advocacy Centre

Aleem Bharmal, General Director
Community Legal Assistance Society

Evelyn Calugay, Coordinator
PINAY

Vincent Greason, Coordinator
Table ronde des OVEP de I’Outaouais (TROVEPO)

c.c. Hon. Jody Wilson-Raybould; Hon. Carolyn Bennett, Rt. Hon. Justin Trudeau
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