Report to the Committee on Economic, Social and Cultural Rights:

The implementation by Belarus of Article 12 (the right to health) with respect to people
who use drugs and people living with HIV

This report is submitted by the HIV Legal Network and the Eurasian Harm Reduction
Association.! The report is based on official statistics, information from open sources and
communications with civil society activists in Belarus.
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Introduction and focus of the report

In the country report, the Government of Belarus informed CESCR that all HIV prevention
programmes recommended by WHO have been implemented in the country. They also state that
the Government supports innovative approaches to communication for preventive campaigns
aimed at developing tolerant social attitudes towards people living with HIV and to improve the
quality of life and increase the involvement of people living with HIV in such programmes and
in antiretroviral therapy adherence programmes.>

! Information about these organizations is annexed to this report.
2 Country report. E/C.12/BLR/7. Para 78, 79 Online:
https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/Download.aspx?symbolno=E%2fC.12%2{fBLR%2{7&La

ng=en



We would like to commend the Government for its commitment to WHO- and UNAIDS-
recommended interventions. At the same time, we would like to draw CESCR’s attention to
outdated and disproportionate drug laws and policies that obstruct health intervention for people
who use drugs, providing punishment instead of treatment. According to UNAIDS,
“criminalization of drug use and possession for personal use significantly and negatively impact
the realization of the right to health.”*

Belarus is a party to the UN Drug Conventions that pursue the aim of protecting public health
from the adverse consequences of illicit drugs. In the implementation of the Conventions,
Belarus joins other UN member states in declaring its commitment to a comprehensive,
integrated, and balanced approach? through the development, adoption, and implementation of
alternative or additional measures to conviction or punishment in cases of an appropriate nature,
in accordance with the three international drug control conventions.’

However, in practice, drug laws and policies in Belarus remain archaic and imbalanced with too
much emphasis on harsh punishment for people who use drugs, including those whose drug use
amounts to a chronic or temporary health condition. Draconian drug laws in Belarus do not
distinguish crimes committed in the context of use from crimes committed in the context of
wholesale commercial trafficking. For this reason, many people who use drugs land in jail for
many years. Despite having many people who use drugs in prisons, Belarus does not provide any
harm reduction measures in pre-trial detention or prisons.

In addition, Belarus undermines HIV prevention by maintaining and actively enforcing HIV
criminalization laws.

kksk

Issue 1: Draconian drug laws as the disproportionate and ineffective instrument to achieve
public health goals contrary to article 12 of the Covenant

The estimated number of people who inject drugs in Belarus is between 73,800 and 87,000
persons.® The majority of them use two or more substances, including opioids and synthetic
stimulants such as Alpha-PVP and mephedrone. The synthetic drugs, especially stimulants, are
most popular among young people who by them via the internet.” Internet sales of narcotic drugs
are on the increase.®

3 UNAIDS upholds decriminalization, access to services, on International Drug Users’ Day. UN News. 1 November
2021. Online: https://news.un.org/en/story/2021/11/1104552

4 Outcome document of the thirtieth special session of the General Assembly, entitled “Our joint commitment to
effectively addressing and countering the world drug problem”. General Assembly resolution S-30-1, annex.
Adopted on 19 April 2016

3 Para (i) Drugs and human rights, youth, women, children, vulnerable members of society, and

Communities. General Assembly resolution S-30-1, annex. Adopted on 19 April 2016

¢ Kechina E., Studying HIV prevalence among key populations (Keunna E. Uzyuenne ocobeHHOCTEH
pacupoctpanerans BUY cpemn ys3sumbix rpym (JIVH, )KCb 1 MCM) u orieHKa UX 9HCICHHOCTH B pa3pese
perunonoB Pecny6nmkn bemapycs. Munck, Peciyonuka bemapycs: PecrryOnukaHCKuit IEHTp THTHEHBI,
SMUIEMHOJIOTUU B O0IIIECTBEHHOTO 310pOBhs) 2020.

NGO Your Chance, Eurasian Harm Reduction Association. Assess and advocate for adjustment of OST programs
to people with multi-drug dependence (TBoii lllanc, Eppa3suiickas Accouuarms Camxenus Bpena, ®oux CITNU]]



https://news.un.org/en/story/2021/11/1104552

When buying drugs via the internet, young people very often pool their funds, then one member
of a group orders drugs online in bulk, picks up a cache, and distributes the drugs among the
group members. Group purchasing significantly increases the buyer’s risk of being arrested and
prosecuted for drug trafficking, despite the fact that the bulk purchase and distribution was for
group use rather than for commercial trafficking. Group use of stimulants also increases risks of
HIV, because people share needles and/or engage in unprotected sex under the influence of
stimulants.>’

At the same time, heavy-handed drug enforcement drives stimulant users underground and
prevents any harm reduction measures among them. Overreliance on heavy-handed drug
enforcement also prevents the development of client-centered low-threshold drug and HIV
prevention and treatment options for stimulant users or those who use two or more substances. '°
Such tools as web outreach for people who use drugs'! is very difficult if not impossible in the
environment when drug enforcement employ blanket bans on outreach activities on the dark
web, as is the case in Belarus.

Belarus officially supports harm reduction and opioid substations therapy, but the coverage
remains very low at 2-3%.'? Belarus continues to employ mandatory registration for people who
use drugs, including with respect to patients of opioid substitution therapy. Mandatory
registration discourages people who use drugs from seeking medical help. It also creates the
atmosphere of distrust between patients and doctors. The UN Special Rapporteur on the right to
health considers the drug registration system as a violation of Article 12 of the International
Covenant on Economic, Social and Cultural Rights. !

The Law of January 4, 2010, No 104-3 “On treatment-labour facilities” provides for coercive
treatment, including in labor camps.!* According to CESCR, States shall refrain from applying
coercive medical treatments, unless on an exceptional basis, respecting best practices and
applicable international standards. !>

Bocrok 3amaza. OnpenenuTs U MOBIHUIATH Ha TOTOBHOCTH TiporpaMMbl O3 T mpuHSATH Jt0Iel ¢ COYETaHHOM
3aBHCUMOCTBI0. MuHCK, Peciy6imka bemapycs: Tsoit Illanc). 2019.

8 DrugStat. UccneoBanue JapKHET-PEIHKA HAPKOTOProBiu B Pecny6inuke Benapycs. Munck, PecryGinka
Benapycs; 2020.

% Kurcevi¢ E. New psychoactive substance use in Moldova and Belarus: Results from the Republic of Belarus.
Vilnius, Lithuania: Swansea University, Eurasian Harm Reduction Association; 2019.

10 Kurcevi¢ E. supra note 8.

11 Alexey Lakhov for UNODC. Recommendations «Web — outreach for people who use drugs». 2021. Online:
https://www.unodc.org/res/hiv-aids/new/publications_drugs html/RecommendOutreachENG.pdf

12 Artemenko E., Interest of people who inject drugs to OST (Apremenko EK. ITorerumansubii natepec JYUH
3TM. Munck, Pecniyonuka bemapycs: PCOO «TBoit mance» npu nogaepxkke bOO «Ilo3utnBHOE nBrkeHue»). 2018.
13 Report of the Special Rapporteur on the right of everyone to the enjoyment of the highest attainable standard of
physical and mental health. A/65/255. August 6,2010. Para. 20.

14 3akon Pecy6inku benapycs O nopsijke M yCIOBHSX HANPABJICHUS TPAXKIAH B JIe4EOHO-TPYI0BEIE
NpoQHUIaKTOPUU U YCIOBHUSX HaxoxeHHs B HUX OT 4 stHBaps 2010 r. Ne 104-3, Ne 104-3 (2010).

15 CESCR General Comment No. 14: The Right to the Highest Attainable Standard of Health (Art. 12), 11 August
2000. E/C.12/2000/4. Para 34



https://www.unodc.org/res/hiv-aids/new/publications_drugs_html/RecommendOutreachENG.pdf

HIV prevalence among people who inject drugs is about 30%;'® Hepatitis C prevalence in this
group is 58%,>

Chart 1: HIV prevalence among key affected populations'’
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The analysis of courts statistics as well as examples of drug cases suggest that most people
sentenced to long prison terms are people who use drugs, not drug traffickers. Many of them
receive such draconian sentences as 13 or 17 years’ imprisonment. Such a disproportionate
response in the name of public health runs contrary to Article 12 of the Covenant.

Of the total 2,002 persons convicted for drug crimes in Belarus in 2020, the majority — 1,927
(96.3%) — were convicted under article 328 of the Criminal Code.

Section 328(1) is applicable to the possession of any amounts of narcotic drugs. Any possession
is a crime.

Sections 328 (2)-(5) are applicable to any types of drug handling if law enforcement proves the
intent to distribute. The Supreme Court defines the distribution as any act of handing over
narcotic drugs to another person, including as a gift, a share, or in exchange of any consideration.
There is no definition of wholesale commercial trafficking. Drug purchase and use often occur
when peers join funds so that one of them can buy a certain amount of drugs and share with the
rest of the group. In such circumstances, a buyer can be subject to such a serious charge as
handling of extra dangerous drug (if the subject drug is heroin, amphetamine, LSD, MDMA, or
similar drug) — section 328(3), punishable by 6 to 15 years’ imprisonment.

16 Kechina E., Results of sentinel epidemiological research concerning HIV among key populations (Keunna E.
Pe3ynbTaThl 1030pHOTO 3MTHAEMHOIOTHYECKOT0 Ha[30pa 10 OlleHKe cuTyaruu mo BUY-undexunn cpeau rpymm
HaCeJICHHS C BRICOKMM prckoM nHounuposanus BIUY. Munck, Peciybnuka benapycs: PecriyOnmkanckuii HayqHO-
MPaKTUIECKUN TICHTP MEAUIUHCKIX TEXHOIOTHH, NH(POPMATH3ALNH, YIIPABICHIS X S)KOHOMHKH 3[[PaBOOXPAHCHHS).
2018.

17 Trukhan L., HIV in Belarus (Tpyxan JI. Curyanus ¢ BU4-ungexuueii: Pecniy6iuka Benapych. PernonanbHsiit
BOPKIIIOI 110 HOBBIM NICMXOAKTUBHBIM BeriecTBaM; Kues, Ykpaune) 2019.



Table 1: Drug laws and punishment in Belarus'®

Article of | Definition of | Threshold Punishment No of Share of
the drug crime amount convicted people
Criminal people in sentenced to
Code 2020 imprisonment
328(1) Handling of No minimum | 2-5 years’ 1,344 or 250 or 18.6%
drugs withno | amount, no imprisonment | 69.7% of all | of all
purpose to maximum or limitation of | convicted sentenced
distribute amount freedom under article | under 328(1)
328
328(2) Handling of No minimum | 3-8 years’ 86 or 4.5%
drugs with the | amount imprisonment | of all
purpose to with or without | convicted
distribute fine under article
328
328(3) Handling of No minimum | 6-15 years’ 425 or
drugs in large | amount for imprisonment | 22.1% of all
amounts or extra with or without | convicted
handling of dangerous fine under article
extra drugs (such as 328
dangerous heroin or
drugs (such as | amphetamine);
heroin,
amphetamine) Large amount
for marijuana
is 80.0 grams;
cannabis resin
is 25.0 grams
328(4) Activities As described 10-20 years’ 68 or 3.5%
described in for 328(2)-(3) | imprisonment | of all o
328(2)-(3) with or without | convicted | 2ok O 077
g ) were
committed by fine under article
. sentenced to
an organized 328 S
imprisonment

criminal group,
or
manufacturing
of drugs using
laboratory
equipment

18 Courts Statistics on drug crimes in 2020 (Jannbie 3a 2020 1o/ 0 MPECTYILUIEHUSX, CBA3aHHBIX C HE3AKOHHBIM
000pOTOM HAPKOTHYECKHX CPEJICTB, ICUXOTPOITHBIX BELIECTB, X MPEKYPCOPOB U aHaIoroB. HTEpHET-IOpTAN
cynoB obieit ropucaukimu Pecriyonuku Benapycs). Online: http://www.court.gov.by/ru/statistika/




328(5)

Activities
described in
328(2)-(4) that
led to the death

As described
for 328 (2)-(4)

12-25 years’
imprisonment
with or without
fine

4 or 0.2% of
all convicted
under article
328

of a drug
consumer

There are cases when police in Belarus do an exemplary job in disrupting wholesale commercial
scale trafficking. For example, in 2019, law enforcement in Belarus managed to arrest members
of a group that transported more than 400 kilograms of heroin from Afghanistan to European
countries through Belarus.!” However, there are many more cases when police deploy heavy-
handed drug enforcement measures against the very low-scale drug use activities that only
formally fall under the definition of distribution.

Examples of drug enforcement in Belarus
Case of Maxim Zhuravlev, 24 years old*’

Maxim was sentenced to eight years in a penal colony under article 328 of the Criminal
code of the Republic of Belarus. On February 22, 2017, Maxim’s cousin Alexey came to
visit Maxim at about 11:00 a.m. Later that day, Maxim walked with Alexey to the bus stop
and disappeared. The next day at 5:00 a.m., police called Maxim’s mother to inform her
that both Maxim and Alexey had been detained for drug crimes under part 1 of article 328.
However, Maxim was later indicted with the crime of trafficking under part 3 of article 328
because in his first testimony, Alexey said that Maxim gave him a prohibited substance.
Because the word "gave" appeared in the testimony, police were able to apply part 3
rather than part 1. The court convicted Maxim for drug trafficking and sentenced him to
eight years’ imprisonment in a high-security prison.

19 Afghan heroin for 50 mln dollars: a trial began in Minsk (A¢ranckuii repors Ha 50 MJIH 10JIapOB: B MUHCKE
Hadaics cyq Haj quiepamn). Sputnik Belarus. 20.08.2021. Online: https://sputnik.by/20210820/bolee-500-kg-
afganskogo-geroina-v-minske-nachalsya-sud-nad-dilerami-1055816280.html

20 Interview of Irina Zhuravleva, mother of Maxim Zhuravlev. April 2018. Online:
https://www.youtube.com/watch?v=HZoMha64KFg&t=87s



https://www.youtube.com/watch?v=HZoMha64KFg&t=87s

Table 2: Examples of punishment for drug distribution cases?'

Punishment Name, health, and family situation | Crime as convicted
of a convicted person
9.6 years of Nemirov Andrey, born in 1985, a Cultivated two cannabis plants
high security father of a three-year-old daughter
prison
9.6 years’ Pashkevich Alexandr, born in 1976, a | Harvested naturally grown cannabis
imprisonment father of four children
9 years’ Kirik Nikita, born in 1998 Attempted to distribute 3 grams of
imprisonment precursor and 0.038 grams of
Alpha-PVP
8 years of high | Anonuk Irina, born in 1996, suffers Charged with distribution. No
security prison | from bronchiectasis, emphysema, and | substance was seized. The whole
blockage of the left ventricle of the case is based on the police witness
heart statement and the mobile phone
messages.
8.6 years of Shabanonv Sergey, born in 1988, a | Distribution of 0.55 grams of
high security father of three children amphetamine and 0.36 of marijuana
prison
9 years’ Ustimenko Kirill, born in 1990, a Distribution of 0.07 grams of heroin
imprisonment father of a two-year-old child
8 years of high | Zhuravlev Maxim, born in 1993 Distribution of 0.37 grams of
security prison Alpha-PVP

2l The list is composed by a civil society organization of people who use drugs LUNA. Person to contact Katerina
Parfenuk email: kaparfenuk@gmail.com Online: https://enpud.net/index.php/2019-09-02-13-20-47/dokumenty-i-

broshyury/999-%D0%B1%D0%B5%D0%BB%D0%B0%D1%80%D1%83%D1%81%D1%8C-

%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-

%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B&8%D1%g§F-

%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-

%D1%83%D0%BD%D0%B8%D1%87%D1%82%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D1%8F.html
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https://enpud.net/index.php/2019-09-02-13-20-47/dokumenty-i-broshyury/999-%D0%B1%D0%B5%D0%BB%D0%B0%D1%80%D1%83%D1%81%D1%8C-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D1%83%D0%BD%D0%B8%D1%87%D1%82%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D1%8F.html
https://enpud.net/index.php/2019-09-02-13-20-47/dokumenty-i-broshyury/999-%D0%B1%D0%B5%D0%BB%D0%B0%D1%80%D1%83%D1%81%D1%8C-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D1%83%D0%BD%D0%B8%D1%87%D1%82%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D1%8F.html
https://enpud.net/index.php/2019-09-02-13-20-47/dokumenty-i-broshyury/999-%D0%B1%D0%B5%D0%BB%D0%B0%D1%80%D1%83%D1%81%D1%8C-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D1%83%D0%BD%D0%B8%D1%87%D1%82%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D1%8F.html
https://enpud.net/index.php/2019-09-02-13-20-47/dokumenty-i-broshyury/999-%D0%B1%D0%B5%D0%BB%D0%B0%D1%80%D1%83%D1%81%D1%8C-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D1%83%D0%BD%D0%B8%D1%87%D1%82%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D1%8F.html
https://enpud.net/index.php/2019-09-02-13-20-47/dokumenty-i-broshyury/999-%D0%B1%D0%B5%D0%BB%D0%B0%D1%80%D1%83%D1%81%D1%8C-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D1%83%D0%BD%D0%B8%D1%87%D1%82%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D1%8F.html
https://enpud.net/index.php/2019-09-02-13-20-47/dokumenty-i-broshyury/999-%D0%B1%D0%B5%D0%BB%D0%B0%D1%80%D1%83%D1%81%D1%8C-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D0%BD%D0%B0%D0%BA%D0%B0%D0%B7%D0%B0%D0%BD%D0%B8%D1%8F-%D1%81%D0%B8%D1%81%D1%82%D0%B5%D0%BC%D0%B0-%D1%83%D0%BD%D0%B8%D1%87%D1%82%D0%BE%D0%B6%D0%B5%D0%BD%D0%B8%D1%8F.html

9 years’ Tsivinsky Konstanin, born in 1985, a | Distribution of 0.5 gram of
imprisonment father of three children, three-year-old, | methadone
two-year-old, and 16-year-old

6 years’ Solyankin Alexandr, born in 1994, a Distribution of 0.25 grams of
imprisonment father of a newborn child synthetic cannabinoid

13 years in high | Semenyakov Dmitry, born in 1989, a | Distribution of 38 grams of

security prison | father of three children synthetic cannabinoids

12 years’ Baykov Dmitry, born in 1987, a father | Distribution of 3 grams of Alpha-
imprisonment of three children PVP

12 years’ Tretyak Konstantin, born in 1989, a | Distribution of one gram of Alpha-
imprisonment father of a newborn child PVP

Drug prosecutions in Belarus disproportionately affect people who are economically or socially
vulnerable, often due to chronic health conditions such as drug dependence. Instead of targeting
wholesale drug trafficking and disrupting illicit drug markets, the imbalanced drug policy
primarily targets people who use drugs — the very people who should benefit from a health-
centered approach though access to harm reduction and evidence-based drug dependence
treatment.

Issue 2: The lack of access to drug dependence treatment and harm reduction in police
custody, pre-trial detention, and in prisons.

Against the backdrop of sentencing thousands of people who use drugs to prison, Belarus does
not provide access to opioid substitution therapy or harm reduction in police custody, pre-trial
detention facilities, or prisons. There is also limited access to other medications, such as
antiretroviral treatment for people living with HIV, in pre-trial detention centers. Law
enforcement offices often misuse withdrawal syndrome to obtain confessions from people who
use drugs in police custody. Detainees may also experience violence inflicted by prison guards or
detention facilities staff members.

Case of Igor Ptichkin, died in pre-trial detention center (SIZO No 1) on August 4, 2016.

The initial cause of death was established as heart failure. Later, a coroner established the
cause of death as an acute psychiatric disorder due to the use of synthetic cannabinoids
(spice). However, a doctor, Alexander Krilov, told police during an interview that Igor was



tied to a bed for more than 20 hours. Igor’s relatives also informed police that Igor had
been beaten before his death, and that there was blood on his shoes and urine on his
clothes. It appeared that Igor could not move, eat, or go to toilet for the whole day because
he was tied to a bed.

Suggested recommendation to the Government of Belarus with respect to Issues 1 and 2
Apply a human rights— and health—based approach to people who use drugs and in particular:

(a) Adopt a comprehensive, proportionate, and balanced policy to combat drug problems,
including by applying criminal law and law enforcement only against commercial level
drug trafficking, and consider lifting criminal and administrative sanctions for drug
possession with no intention to distribute as well as for low level peer to peer distribution
that occur in the context of drug use,

(b) Conduct broad awareness-raising programmes about the serious health risks
associated with drug use, including the web-outreach activities as recommended by
UNDOC;

(c) Address discrimination against people who use drugs, including with regard to their
access to health-care services as well as in the area of labour rights, and educate law
enforcement officers, justices, lawyers, health workers about the International Guidelines
on Human Rights and Drug Policy endorsed by UNDP, UNAIDS, and WHO?;

(d) Provide appropriate health care, psychological support services and rehabilitation to
drug dependent people, such as geographically accessible opioid substitution therapy with
take home medications, and continue supporting harm reduction programmes, such as
needle and syringe exchanges, while ensuring their coverage, particularly in prisons with
a view to combating the spread of HIV, Hepatitis C, and tuberculosis, and support non-
governmental organizations that provide such services.

(f) Refrain from applying coercive drug dependence treatment, unless on an exceptional
basis, respecting best practices and applicable international standards, including the
Principles for the Protection of Persons with Mental Illness and the Improvement of
Mental Health Care

Issue 3: Criminalization of HIV

Belarus is a global leader in the number of convictions for HIV exposure and HIV transmission.
Both, the exposure and transmission are criminal offences under Article 157 of the Criminal
Code. In 2019 Article 157 was amended with the Note to prevent prosecution of people from
discordant couples. This resulted to the significant decrease of the number of criminal
prosecutions against people living with HIV. Despite this, in the first part of 2020 Belarus
prosecuted 37 people living with HIV; most of them (65%) were prosecuted for HIV exposure,

22 International Guidelines on Human Rights and Drug Policy. 2020. Online:
https://www.undp.org/publications/international-guidelines-human-rights-and-drug-policy



https://www.undp.org/publications/international-guidelines-human-rights-and-drug-policy

without actually transmitting HIV.?* According to laws of Belarus, doctors must inform law
enforcement officers when they suspect that HIV exposure took place. Such laws seed mistrust
between patients and doctors and deter people from getting tested and seeking medical help.

Suggested recommendation to the Government of Belarus with respect to Issues No 3
Apply a human rights— and health— based approach to people living with HIV and in particular:

(a) End HIV-specific criminalization by repealing article 157 of the Criminal Code, and
create an environment that enables people to seek testing, support, and treatment, and to
safely disclose their HIV status as an alternative to a punitive approach to HIV
prevention;

(b) Limit possible application of general criminal law only to cases of intentional HIV
transmission (e.g. where a person knows their HIV status, acts with the intention to
transmit HIV, and does in fact transmit the virus), informed by the best available
scientific and medical evidence about HIV and modes of transmission, prevention, and
treatment. The harm of HIV non-disclosure or potential or perceived exposure, without
actual transmission, is not sufficient to warrant prosecution and should not be
criminalized;

(c) Educate law enforcement officers, justices, and lawyers about the science-based fact
about HIV transmission as well as about international prosecutorial and judicial
guidance endorsed by UNDP and UNAIDS.*

Annex I. Information about the applicants

The HIV Legal Network (www.hivlegalnetwork.ca) promotes the human rights of people living
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e h ra ® public organization, uniting 303 organizational and individual members from 29 countries of the
Central and Eastern Europe and Central Asia region (CEECA) with a mission to support
communities and civil societies to ensure the rights and freedoms, health, and well-being of
people who use psychoactive substances.

Address: Verkiy g. 34B, office 701 LT — 04111, Vilnius, Lithuania

Person to contact: Maria Plotko, email: maria@harmreductioneurasia.org

23 Valentina Mokhor. Belarus needs decriminalization of HIV (Baneatuna Moxop. Benapyce Hyxnaercs B
nekpuMuHamM3anun nepenadn BUY. Menumuackuii BecTHUK), 13 October 2020. Online:
https://www.bsmu.by/page/6/7317/

24 UNDP Guidance for Prosecutors on HIV Related Criminal Cases. UNDP. 2021. Online:

https://www.undp.org/publications/undp-guidance-prosecutors-hiv-related-criminal-cases
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