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Presentation Notes
- The Coalition includes individuals with lived experience of HIV criminalization, advocates and organizations from across the country. 


Dans la Déclaration de consensus communautaire
de 2017, nous avons convenu que :

* Le gouvernement fédéral devrait modifier le Code criminel CESS I.A
afin de limiter le recours injuste au droit criminel contre les CRIMINALISATIUN
personnes vivant avec le VIH; et soustraire la non-divulgation INJU TE DU

du VIH a l'application des lois sur I'agression sexuelle. ;
DECLARATION DE CONSENSUS COMMUNAUTAIRE

NOVEMBRE 2017 | SIGNATAIRES MIS A JOUR MARS 2019

* Les poursuites criminelles devraient étre limitées aux cas de
transmission du VIH intentionnelle et avéreée.

* Les réformes devraient également faire en sorte que d’autres
dispositions du Code criminel ne soient pas utilisées pour
stigmatiser davantage les personnes vivant avec le VIH et
qu’elles soient limitées de facon appropriée. e

LA CRIMINALISATION

DU VIR
(CCRVE)
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The Community Consensus Statement was developed based on feedback gathered from across the country through in-person meetings, and an online questionnaire, involving people living with HIV, service providers, scientific experts, communities affected by HIV and over-criminalization, and others. In-person consultations took place in 9 cities and were attended by more than 80 individuals. We also received 193 English and 35 French responses to our online survey. To date, the Consensus Statement has been endorsed by more than 170 organizations across Canada.
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de consensus communautaire du VIH, lors d’'un événement du RJV
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After years of dedicated advocacy, activism, and expert engagement, the current legal situation related to HIV in Canada may be open to change. 
In 2016, the Attorney General of Canada and Minister of Justice announced on World AIDS Day the need to address Canada’s “overcriminalization of HIV.” This announcement led to Justice Canada to release its report Criminal Justice System’s Response to Non-Disclosure of HIV which contains some important conclusions useful in our efforts to limit HIV criminalization in Canada.
In 2018, the federal government issued a directive to federal prosecutors to limit prosecutions against people living with HIV (although technically only applicable to the three territories). Prosecutorial guidelines have been issued in British Columbia and in Ontario and instructions to prosecutors have been released in Quebec and Alberta. Unfortunately, guidelines from provincial authorities do not provide sufficient protection against unfair prosecutions. 
In 2019, the House of Commons Standing Committee on Justice and Human Rights (Justice Committee) conducted a study on HIV criminalization in Canada and released a groundbreaking report calling for changes in the Criminal Code. Some of its recommendations align with those of the Coalition.
In June 2019, at the HIV Legal Network’s symposium, the Minister of Justice restated the government’s commitment to eliminating the over-criminalization of non-disclosure of HIV, recognizing that it is primarily a matter of public health and not criminal law. Read more here. 
These are important developments in the ongoing effort to secure long-term changes in Canada. But reforms to the Criminal Code will not happen without ongoing input and momentum from the HIV community.
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Buts : Limiter la criminalisation du VIH aux cas de transmission intentionnelle et avérée
et soustraire la non-divulgation du VIH a I'application des lois sur I'agression sexuelle

Option 1 : Disposition interprétative

e Modifier I'interprétation et 'application des lois existantes qui sont utilisées pour
poursuivre des personnes vivant avec le VIH

Option 2 : Loi spécifique au VIH

e Créer une nouvelle infraction spécifique au VIH qui s’applique dans des circonstances
limitées et qui empéche également |'utilisation d’autres articles de loi existants

e Accepter |'état du droit et ne pas préconiser de modification du Code criminel
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HIV non-disclosure is commonly charged and prosecuted as (aggravated) sexual assault.  The current law says that not disclosing your HIV status is “fraud” that invalidates the other partner’s consent to the sexual activity. 

As reflected in its original Community Consensus Statement, the Coalition takes the position that HIV non-disclosure must be completely removed from the reach of sexual assault laws. Therefore, the Coalition will be advocating for changes to the law that take HIV non-disclosure completely out of the definition of “fraud” in the Criminal Code sections on sexual assault.

Reforms developed after legal experts engaged in a think tank. 
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