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Background

The HIV Legal Network promotes the human rights of people living with HIV or AIDS and other
populations disproportionately affected by HIV, punitive laws and policies, and criminalization, through
research and analysis, litigation and other advocacy, public education, and community mobilization. For
three decades, we have worked alongside sex workers to uphold their human rights and produced
research on the impacts of criminalization on sex workers’ risks of violence. In considering input to
better understand the relationship between sex work and violence against women, we urge the Special
Rapporteur to: (1) center the perspectives of sex workers who are directly affected by law and policy
recommendations regarding sex work, and (2) recognize the vast body of empirical evidence regarding
the negative impacts of criminalization on sex workers.

What forms of violence are women in sex work subjected to?

While sex work is not inherently violent, women sex work are subjected to targeted physical and sexual
violence fueled by laws and policies that isolate sex workers from community and deter them from
reporting violence. Sex workers experience high rates of targeted violence because predators know they
are hesitant to report victimization to police for fear that they, or their colleagues and third parties, will
be harassed or charged with sex work offences. In Canada, where the purchase of sexual services,
materially benefiting from, procuring, and advertising sexual services are prohibited, research has
shown that merely 16.5% of sex workers who had experienced violence at work over the past 12 months
reported an incident to police — while rates are lower for Indigenous, Black, migrant, and trans sex
workers.! Rates of police reporting are similarly low in other jurisdictions where sex work or related
activities are criminalized.? In the context of criminalization, the police are perceived as potential threats
to a sex worker’s livelihood, intimate partner, liberty, and well-being — resulting in a culture of impunity
towards violence against sex workers, particularly the most marginal.

Women in sex work are also subject to intimate partner violence but are often reluctant to report such
violence because it would draw the attention of law enforcement. This can lead to domestic violence
without recourse, where abusive partners take advantage of the criminalization of sex work by
threatening to ‘out’ a woman as a sex worker or report her workplace. This danger is particularly acute
where sex workers fear losing their children, who face profound psychological violence as a result.

Women in sex work are also subject to psychological violence that stems from sex work-related stigma
and discrimination. This stigma entrenches the notion that sex work is inherently exploitative via terms
such as “prostituted women,” which encourages a culture of violence. Stigma surrounding sex work
hinges on stereotypes and assumptions about sex workers, clients, and third parties, including that sex
workers are simultaneously ‘deviant others’ as well as ‘exploited persons’ with no agency who must be
protected by criminalizing their livelihood — a form of economic violence.? In addition to the
criminalization of their livelihood, sex workers face diverse forms of economic violence through



rejection from jobs, rentals, or mortgages because of their work; seizure of funds during criminal
investigations; surveillance by financial institutions; and suspension of bank accounts.

Who is responsible for the perpetration of violence against women in prostitution?

States that enact punitive laws against sex work by criminalizing sex work (e.g. bans on the sale and
purchase of sex, working in public space, advertising, and third parties providing services to sex workers)
or by prohibiting migrant women from sex work, are ultimately responsible for producing the conditions
that subject sex workers to targeted violence.

Clients of sex workers are not inherently violent and sex workers can increase safety by screening clients
and agreeing on the specific sexual services in advance. But where the purchase of sexual services is a
crime, clear and direct communication between sex workers and prospective clients is discouraged, and
sex workers’ ability to screen clients and negotiate terms of sexual transactions is diminished.* As a
result, sex workers are forced to rely on coded terms, which could lead to aggression and violence,®
since conflict most frequently arises from a misalignment of expectations.

Similarly, while third parties or “pimps” (a term underpinned by racist notions of Black people involved
in sex work) are commonly depicted as exploitative, most third parties — some of whom are sex
workers themselves — perform critical screening measures, establishing an enhanced level of security
as potential clients know that there are safety and accountability measures in force. But laws prohibiting
third parties (e.g. laws making it a crime to “materially benefit” from or facilitate sex work) mean third
parties must avoid police detection, so they too use coded language with clients. In addition to
screening, third parties offer a range of services to sex workers, including supports related to safety,
sexual health, emotional health, business, training, and transportation. But laws criminalizing third
parties enable targeted violence by limiting deterrence of inappropriate client behaviour; discouraging
explicit discussions between third parties and sex workers about safety practices; and limiting access to
in-call locations, even though these controlled settings are a safer work venue, with restricted access
and security measures.®

All these harms are compounded by immigration prohibitions against migrant sex work, which also fuel
targeted violence against migrant sex workers, who are reluctant to seek help from authorities for fear
of deportation because of their involvement in sex work.”

Describe the linkages, if any, between prostitution and the violation of the human rights of women.

Despite the Special Rapporteur’s claim, international law has not “recognized that prostitution is
incompatible with the dignity and the worth of the human person.” As recently as 2023, the UN Working
Group on discrimination against women and girls concluded that the criminal law, and specifically
criminalizing clients and third parties “leads to the violations of the sex workers’ right to private life,
right to housing and the right to non-discrimination.”® This has been recognized by numerous human
rights and women’s rights organizations, including Amnesty International,® the International Commission
of Jurists,'® Human Rights Watch,'! UNAIDS,* the International Community of Women Living with HIV
and the Global Network of Sex Work Projects,® the Association for Women'’s Rights in Development, the
Global Alliance against Traffic in Women,** and the Global Commission on HIV and the Law,> as well as
researchers, who have documented how laws criminalizing sex work violate sex workers’ rights to



health; life; security of the person; freedom from torture and cruel, inhumane and degrading treatment;
work; privacy; equality; and non-discrimination.®

How is the issue of consent dealt with? Is it possible to speak about meaningful consent?

For people who face structural inequalities related to gender, race, class, barriers to other labour
markets, and discriminatory immigration policies, the money, stability, and autonomy earned through
sex work is important. Sex workers exercise agency and the ability to meaningfully consent to sex even
under conditions of economic constraint and limited options.

Rape myths that contribute to violence against women often rely on the notion that a woman does not
know her own mind, desires, or boundaries, that someone else can presume these, and that the
outsider’s perspective of a woman’s consent should have significant weight — and often more weight
than her own. These rape myths are often advanced by those supporting the criminalization of ‘demand’
for sex work: notably that people who sell sex are incapable of knowing whether they are exploited or
whether they are consenting. Moreover, a fundamental principle of sexual autonomy is the right to
communicate and establish clear and ongoing consent to sex — a principle that has been affirmed by
courts around the world.Y Yet, laws criminalizing sex work create conditions that impede sex workers’
capacity to clearly communicate, negotiate, and establish their terms by undermining explicit
conversations between sex workers and clients or third parties — thus depriving sex workers of the
ability to consistently and meaningfully consent.

How effective have legislative frameworks and policies been in preventing and responding to violence
against women and girls in prostitution?

A growing body of evidence, documented across diverse contexts and jurisdictions, has confirmed that
laws criminalizing sex work, including those that claim to only criminalize clients and third parties (e.g.
“end demand” approach) impose dangerous conditions on sex workers — especially the most
marginalized — and significantly increase their risk of violence, and other forms of abuse. Research has
also shown that ‘end demand’ approaches do not stop people from participating in sex work, nor do
they provide other viable options or resources. According to the Global Commission on HIV and the Law,
Sweden’s 1999 criminalization of clients has worsened the lives of sex workers, increasing their risk of
violence, without diminishing the demand.!® These results have been borne out in other jurisdictions
that criminalize ‘demand’ (e.g. Ireland,'® Norway,? Finland,?* and Canada?®?). As detailed by the UN
Working Group on Violence against Women in 2023, the “end demand” approach “increases
surveillance and harassment of sex workers by the police, leading to increases in arrest and detention,
as well as deportation of migrant sex workers, while simultaneously undermining sex workers’ access to
justice. By pushing sex work underground, it also furthers stigmatisation and discrimination of sex
workers, who report impeded access to housing and financial institutions, as well refusal of services.
This model also has negative impact on sex workers’ health and safety.”?3

Just as the criminalization of sex work fuels targeted violence, decriminalization can have the opposite
effect. In New Zealand, which decriminalized sex work with its 2003 Prostitution Reform Act, research
has shown that sex workers are safer as decriminalization reduced opportunities for violence and
exploitation, particularly by giving sex workers more power to assert their rights and more recourse for
discrimination and sexual harassment in their workplace.?*



What recommendations do you have to prevent and end violence associated with prostitution for
women?

Given the documented experiences of targeted violence associated with laws criminalizing or otherwise
prohibiting sex work, we recommend that the Special Rapporteur urges states to:

e |Immediately repeal all sex work—specific criminal laws, including laws that make it an offence to
sell, purchase, or advertise sex work, communicate for the purpose of sex work, engage in sex
work in public space, or act as a third party in sex work.

e Remove immigration laws or regulations that prohibit migrant sex work.
e Stop law enforcement raids, detentions, and deportations of sex workers.

e Fund and support programs and services that are developed by people with lived experience,
including sex worker-led outreach by Indigenous, Black, and migrant sex worker groups.

Repealing sex work offences is in line with recommendations made by UN Special Procedures and other
UN agencies. The UN Special Rapporteur on the right to health has described the negative ramifications
of criminalizing third parties, explicitly calling for the decriminalization of sex work, and has spoken out
against the conflation of sex work and human trafficking.?> The previous UN Special Rapporteur on
violence against women has noted the need to ensure that “measures to address trafficking in persons
do not overshadow the need for effective measures to protect the human rights of sex workers.” 2
Similarly, UN Women has expressed its support for decriminalization, acknowledging that the conflation
of sex work, sex trafficking, and sexual exploitation leads to “inappropriate responses that fail to assist
sex workers and victims of trafficking in realizing their rights.”?” Twelve UN entities, including UN
Women, have recommended that States review and repeal laws that criminalize or otherwise prohibit
sex work.2® And in 2023, the UN Working Group on discrimination against women and girls concluded
that the decriminalization of sex work, including the decriminalization of clients and third parties, “holds
the greatest promise to address systemic discrimination and violence and the impunity for the violations
of sex workers’ rights.”?°
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