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Know Your Rights: Accessing healthcare without
permanent residence or citizenship in Canada

The information contained in this publication is about the law but is not legal advice.
For legal advice, please contact a lawyer.

If you are in Canada, contact an organization serving immigrants and refugees, or an AIDS
service organization in your area, and ask them if they can provide you with information

on immigration issues or refer you to a lawyer specialized in immigration law. You may have
to pay for the lawyer unless you are eligible for legal aid, or the lawyer is willing to provide
services free of charge.

If you are outside Canada and can afford to pay a lawyer, you could contact a lawyer in
Canada specialized in immigration law and who represents people outside Canada. You
can also contact the HIV Legal Network at +1 416 595-1666 or info@hivlegalnetwork.ca
for legal information. Please note that we cannot provide legal advice, but we will try to
provide referrals to knowledgeable lawyers.

Land Acknowledgement: While what is now called Canada can be a refuge to countless
people fleeing discrimination and persecution around the globe, the country exists on
treaty lands, stolen lands, and unceded territories of many different Indigenous groups
and communities who have respected and cared for this land since time immemorial.

The HIV Legal Network works to address the ongoing injustices and resulting health
inequities faced by Indigenous Peoples. We are committed to learning to work in solidarity
and to dismantling and decolonizing practices and institutions to respect Indigenous
Peoples and Indigenous ways of knowing and being.
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1. Dolhave aright to healthcare in Canada?

A right to access healthcare is generally recognized in Canada — although the scope
of this right has been contested by governments and in courts.* This right may be
derived from the Canadian Charter of Rights and Freedoms (the Charter),> Canada’s
international human rights obligations,® and the Canada Health Act (the Health Act).*

The Health Act, a primarily political document, helps to establish a universal
healthcare system whereby all eligible individuals — primarily citizens and permanent
residents — have access to some medically necessary healthcare services without
cost. Importantly, the Charter is meant to protect certain rights of all individuals who
are physically present in Canada, regardless of their immigration status.® The Federal
Court has confirmed that limiting access to healthcare for certain vulnerable migrants,
like children, can amount to “cruel and unusual treatment,” which is prohibited under
the Charter.®

The right to healthcare is not, however, consistently extended to people who do not
have Canadian citizenship or permanent residence. In other words, access to healthcare
is often restricted for individuals in the country who have only temporary immigration
status or no immigration status. As such, the United Nations Special Rapporteur on

the right to health has called on Canada to “ensure public healthcare to all migrants,”
particularly with respect to sexually transmitted and blood-borne infections.”

2. Whatis Canada’s universal healthcare system?

Canada has a publicly funded, universal healthcare system called Medicare that aims
to ensure that all residents have reasonable access to medically necessary healthcare
services.® A resident is a person who is legally entitled to be in or remain in Canada
and who is generally present in the province or territory in which they are seeking
healthcare.’ Medically necessary healthcare services include hospital and physician
services that are needed to maintain health, prevent or diagnose a health condition,
or treat an injury, illness, or disability.’° The term "medically necessary” is not strictly
defined, leaving room for discretion in its interpretation among relevant authorities.

While the federal government is responsible for setting the minimum national
standards for the healthcare system, each provincial and territorial government
is responsible for the organization and delivery of their own healthcare services.'?
That means each province and territory has its own healthcare insurance plan,
defining (1) who can access its publicly funded healthcare services, and (2) what
healthcare services are covered under the insurance plan.

Individuals who do not qualify for Canada'’s universal healthcare system, or who
have healthcare needs not covered by the system, must often obtain private health
insurance, unless they are covered by the Interim Federal Health Program (IFHP)
(see q. 5-6, p. 8). Otherwise, they may be required to pay for their healthcare
services out of pocket.
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3. Whois entitled to the public healthcare system in Canada?

Citizens and permanent residents are entitled to access Canada’s healthcare
system, once they meet the residency requirements set out in each province and
territory’s healthcare plan.’* Most provinces and territories require individuals to

be physically present in their jurisdictions for at least 183 days each year to be
considered residents.* Many provinces and territories also require individuals who
have been recognized as residents eligible for public healthcare to wait a maximum
of three additional months to access public healthcare.’® More information on
specific provincial/territorial requirements is below (q. 4, pp. 6-7).

People who are not citizens or permanent residents may be able to access the
healthcare system. However, they are not guaranteed such access. In addition to
meeting the residency requirement, they must also have a legal right to remain in
Canada, for instance, through work or study permits. In most cases, those permits
must allow for residence in Canada for a minimum of six months.*¢ Individuals who
are on shorter-term permits are typically barred from accessing public healthcare.
Individuals who are in the country on tourist visas, or without status, are entirely
barred from the healthcare system.

ﬂ Accessing Healthcare in an Emergency:

The Government of Canada states that emergency medical treatment is
available free at hospitals throughout Canada, regardless of immigration
status.” In an emergency, individuals should go to the nearest hospital
emergency department and/or call 911. Note, however, there have been
cases in which individuals have been invoiced after leaving the hospital.

Individuals may be required to pay for ambulances and/or emergency medical
treatment provided at healthcare clinics. People accessing healthcare services
may have their immigration status reported to immigration authorities.

KNOW YOUR RIGHTS: ACCESSING HEALTHCARE WITHOUT PERMANENT RESIDENCE OR CITIZENSHIP IN CANADA c




4. How canlaccess HIV medication?

HIV medications — or antiretroviral medications (ARVs) — are available in Canada.®
Each province and territory provides access to such medication, though access varies
by jurisdiction, depending on healthcare eligibility requirements and ARV program
eligibility requirements and coverage.*®

The following chart summarizes each province and territory’s healthcare eligibility
requirements and ARV coverage, with a focus on the requirements for people without
permanent residence or citizenship in Canada. The chart details:

(1) Eligibility requirements, including the minimum duration of a work or study
permit, the minimum length of time in a jurisdiction to be considered a resident,
and the period a person must wait to access healthcare following eligibility; and

(2) ARV Program eligibility requirements and coverage, including whether fees are
required and what portion of ARV costs are covered by the government.?°

The table is a brief summary. For detailed information, please contact relevant
provincial or territorial authorities, particularly as rules concerning health insurance
coverage change regularly.
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(1) Medicare Eligibility

(2) ARV Program
Min. work | Min. study Time to Waiting Name Fees ARV Cost Additional
permit permit establish period Coverage |requirements
duration duration residency following
residency
Specialized ) .
. . HIV diagnosis
"B 6 months 6 months .183 days None High-Cost None 100% & doctor
< in ayear Drug
referral
] Program
~ BC-CfE Drug HIV diagnosis
(S8 6 months 6 months .183 days 2t03 Treatment None 100% & doctor
@ in ayear months
i Program enrollment
Pharmacare Based on 100% N/A
" Program income
=W 12 months | Not eligible 185 days None ART Program HIV diagnosis
= in a year L Frogr lagnosl
(if financial None 100% & doctor
i need) referral
< HIV/AIDS HIV diagnosis
B 12 months | 12 months .183 days 2t03 Prescription | Annual fee 80% & doctor
=z in ayear months
i Drug Plan enrollment
Prescription
S > onths | 12 months Intent to None Drug Elan None Based on Varies by
=z stay a year (multiple income program
i programs)
© 183 davs Family Access
2 12 months | 12 months ; Y None Pharmacare User fee None to specific
in ayear
i Program pharmacy
~ Extended
=8 12 months | 12 months 92 qays None Health None 100% . HIV )
z straight . diagnosis
Benefits
Specified
ﬁl— 153 days Disease HIV
bl 12 months | 12 months ina egr None Conditions None 100% diagnosis &
z Y need for ARV
Program
E® 6 months 6 months | 153 days None Multiple Based on Based on Based on
o in 6 months programs program program program
N/A —must HIV diagnosis
8 6 months allow for .183 days None HIV Drug None 100% & access to
o work off in ayear Program specific
i campus pharmacy
Public
o N/A —must 3 months | Prescription
"8 6 months |be from listed .183 days (many Drug Based on 100% N/A
() in ayear : income
country exceptions) Insurance
Plan
) Approved
o Exceptional
Fll 12 months | 12 months 153 days Upto 3 Drug Status None 100% ARV
w in ayear months prescriber
Program
] referral
Chronic Approved
El 12 months | Not eligible .183 days 3 months Dlsgasg gnd Annual fee 100% medlcgl
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9. Whatis the Interim Federal Health Program?

IFHP is a healthcare insurance program that covers some healthcare costs for refugee
claimants, individuals determined to be victims of human trafficking or domestic
violence, individuals detained for immigration reasons, and others.>* The program
aims to respond to the challenges these groups face in accessing necessary services

in Canada, and provide urgent and essential healthcare that would not otherwise be
accessible, due primarily to their cost.*® The program does not extend to people who
do not have immigration status, or to individuals who, for other reasons, cannot

access healthcare.

IFHP offers basic healthcare coverage including hospital services; services from
medical doctors, registered nurses, and other licensed healthcare professionals;

and laboratory, diagnostic, and ambulance services.*® IFHP also offers supplemental
coverage, which includes vision and urgent dental care; services from psychologists
and other therapists; and other services and supplies. Notably, IFHP mirrors the
prescription drug coverage offered by the province or territory in which a person

is settled. IFHP does not cover the cost of healthcare services that a person can
access through other insurance programs.

6. Whois eligible for the Interim Federal Health Program?

IFHP is available to all refugee claimants, beginning on the date the government
confirms that they are allowed to claim refugee protection in Canada — although,
in practice, the government has begun initiating coverage as soon as someone
claims protection.>” Coverage typically continues until a decision is made in a

refugee claim — i.e. a person is found to need Canada’s protection, or not. Following a
positive decision, IFHP usually continues until a person becomes eligible for the public
healthcare system. However, not everyone is able to satisfy the requirements

on time. Individuals who have successfully claimed refugee protection in Canada
should immediately contact their local health authority to apply. Following a negative
decision, IFHP continues until a person leaves Canada, or until the date on which that
person is required to leave Canada, even if they remain in the country after that date.

Individuals considered by the government to be victims of human trafficking or of
domestic violence have access to IFHP for the duration of their Canadian temporary
residence permit (TRP).3® These TRPs allow them to remain in Canada for a specified
period, despite not meeting the usual criteria for status in the country. IFHP coverage
will typically end on the date that the TRP expires.

Individuals who are detained for immigration purposes are covered by IFHP
throughout their detention.*® Detention is decided by immigration authorities
and occurs, for example, because immigration authorities are unable to verify an
individual's identity or because immigration authorities do not believe that an
individual will attend their removal from Canada. Upon an individual's release
from immigration detention, IFHP coverage ends.
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7. How canlaccess HIV medication through the Interim Federal
Health Program?

IFHP provides the same coverage for prescription medication as is provided by
the province or territory in which a person is living.*° For instance, a person who is
claiming refugee protection and who is settled in British Columbia will have 100%
of the cost of their ARV medication covered, as is the case for British Columbia
residents who have access to the BC-CfE Drug Treatment Program.

ﬂ Accessing IFHP-Covered Services:

Healthcare providers must register themselves as IFHP providers to offer
such coverage, and many do not because of confusion around registration
and burdensome processes for reimbursements.*! Before approaching a
healthcare provider, IFHP-eligible individuals should search the government
database to find an IFHP provider in their area.*
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8. ldonot have access to Medicare or the Interim Federal Health

Program. How can | access healthcare?

Individuals who do not qualify for Medicare or IFHP must either obtain private
insurance or pay for healthcare services themselves.

¢ Individuals on work permits may have access to private health insurance through
their employer. Employers who hire individuals through the Temporary Foreign
Worker Program must pay for private health insurance until their employees become
eligible for the public healthcare system.** Other employers do not face the same
requirement and need not pay for private insurance. In cases in which employers do
not provide insurance, employees must often pay for their own private insurance or
for healthcare services out of pocket.

« Individuals on student visas must have either public or private health insurance
while studying. In some provinces and territories, students are eligible for the public
healthcare system and do not need to purchase private insurance (see q. 4, pp. 6-7).
In provinces and territories where students are not eligible, students usually must
purchase private health insurance to cover their healthcare costs during their period
of study. Notably, some provinces have developed healthcare plans for international
students. For instance, to study at many universities in Ontario, individuals must
enroll in, and pay for, the University Health Insurance Plan.*

« Individuals without status in Canada must usually pay for healthcare services out
of pocket. A limited number of healthcare clinics in the country provide services to
individuals without status free of charge, or at a reduced rate. However, these clinics
are sparse and primarily concentrated in large cities (see “Healthcare for Individuals
Without Status,” p. 11).

1
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ﬂ Healthcare for Individuals Without Status:

* Blue Door Clinic (Toronto, Ontario) provides free healthcare and other
supports to people who are living with HIV and who do not have access to
healthcare coverage or to HIV medication.*

+ Canadian Centre for Refugee & Immigrant Healthcare (Toronto, Ontario)
offers free healthcare services to newcomers who face barriers to
obtaining necessary medical treatment.*6

« Community Health Centres (Ontario) provide free primary healthcare
to individuals who do not have health insurance, including newcomers
to Canada.”’

* Doctors of the World (Montreal, Quebec) offers free services, through
a clinic solely for migrants without permanent status who do not have
access to healthcare.*

+ FCJ Refugee Center (Toronto, Ontario) runs a free primary care clinic for
individuals who do not have access to publicly funded healthcare.*

e HealthLink BC (British Columbia) provides healthcare information and
advice for free to individuals in British Columbia, via phone, website, or
mobile app.>°

The above is a sample of healthcare clinics and services support individuals
without status in Canada. If you are in Canada without immigration status, we
recommend contacting a local newcomer agency for more information on
other accessible healthcare services in your area.
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10.

| do not have access to healthcare insurance and cannot
afford to pay out of pocket. Can | bring medication from my
home country?

The Government of Canada allows individuals to bring their medication from their
home country when they travel to Canada, or to have their medication shipped from
their home country to Canada.>! In both instances, individuals are limited to bringing
only 90 days’ worth of medication to Canada every three months. The medication
must be in its original packaging from the hospital or pharmacy where it was obtained,
or have its original label attached. Immigration officials will look at the directions for
use on the medications package or label to determine whether the amount being
brought into Canada meets the quantity limits.

Will accessing healthcare in Canada have an impact on
my immigration status?

Accessing healthcare in Canada will not, in and of itself, have an impact on

an individual's immigration status. Healthcare providers are required to keep their
patients’ healthcare information confidential and are not required (or permitted)
to share that information with immigration officials.>

An individual's health condition may, however, be considered upon application
to come to, or remain in Canada — be it an application for a temporary permit
or permanent residence. Information on how an individual's health condition
may impact their immigration status can be found in the HIV Legal Network’s
Immigration and Travel to Canada for People Living with HIV — Questions and
Answers, available online.>
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